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Hon. J, J. HOLMES (North) [4.42]: I
suppose we must pass this Bill with as little
discussion as possible. We so seldom get a
chance in this House of discussing the
financial position that when one sees an op:
portunity of saying a few words and draw-
ing attention to what is veally happening in
thig State, one avails-himself of that chance,
I find on lookmg throngh the Estimates that
the estimated revenue for 1920 was £5,302,768
.and the actudl revenue waa £5,8G8,301. There
was an increase in the revenue over and
ahove the Treasurer’s estimate, of £560,733.
When we turn to the expenditure we find that
+ there was an increased cxpenditure of
£540,603 over and above the Treasurer’s Es-
t1mntes, so that really the - Treasurer has
collected approximately £560,000 more than
he expected, and in order to get
tHat £560,000 The expended £540,000,
The estimated revenue this year is £6,600,404
and the estimated expenditure is £7,006,111,
leaving an estimated deficit  of £390,707.
‘When we compare the estimated revenwve this
year with the actual revenue of last year we
find  that last year £5,863,501 was actually
received, while this year the Government ex-
pect to receive £6,606,404. In other words,
the Treasurer expects o get £742903 more
during this year than he received last year,
and in spite of this we are to finigh - the
financial year with a deficit of approximately
£400,000. The estimated inecreased expendi-
ture thiz year totals £474,386. The esti-
mated expenditure under speeial Aets this
year jis £224,306 more than that of last year,
and we can assume that the balance of
£250,000 is approximately increased ad-
ministrative expenditure. To my mind this
amount should be curtailed in some way. It
- we cannot meet our obligations now, I do
not think we can ever expect to meet them,
The general outlock of this country was
never brighter or more hopeful. T refer to
the country, not to the Government. Al

our primary industries—wheat, wool, timber, -

coal, minerals—are more promis'mg than
ever before; yet the Government, while ex-
pecting to receive £742,903 more than they
received last year, expect to finish the year
with a deficit of £400,000.

Hon. T. Moore: We want ‘a2 change of
Government, ’

Hon. J. J. HOLMES: The Government
pricr to the present Administration were
even worse. These are the plain facts as set
out in the public documents before me, and

I merely direct attention to them that I may.

be able to say to the Government, **I told

you so.’
Question put and passed.
B?]] read a second time.

In Committes, ete.
Bill passed through Committee without de-
bate, reported withont amendment, and the
report adopted.

[COUNCIL.]

BILL—CARRIERS.
In Committee.
Hesumed from the previous day.

Hon. J. Ewing jin the Chair; the Minister
for Education in ¢harge of the Bill.

Clause 11—Ae¢t binding on Grown hut not .
on the Commissioner of Railways:

[Hon. J. J. Holmes had moved an amend-
ment, That the following words be added:
‘“‘and shall be subject to the provisions con-
tained in the Midland Railway Aet, 1919.77]

The MINISTER FOR EDUGATION :
Yesterday I agreed to report progress in
order to miake further induiries from the
CGrown Law Department ‘with regard to the
point raised by Mr. Sanderson and Mr,
Holmes. T said—and I quoted the Midland
Company’s Act of 1919 to bear out my con-
tention—that the additional words would
have no effect whatever because the Midland
Company was protected by its Aet. The
Sclicitor General ¢onfirms the opinion T ex-
pressed. He states—

Certain claunses of the Government Rail-
ways Aet, 1904, were incorporated with
the Midland Railway Act of last session,

© The passing of the Carriers Act would
not in any way affeet the incorporation of
these provisions in the Midland- Railway

Act,

The Solicitor Gereral adds that the Midland
Rajlway Company expressed gome wish that
these words should be inserted, and, as they
do not mean anything, he has no obJectlon
I shall not vote for the inclusion of any
words which have no meaning and which
are totally unnecessary. The position is
that the Midland Company is protected by
its ovn Act, and I see no reason for tnserr-
ing unnecessary words.

Hon. J. J, HOLMES: After the siatement
of the Minister T ask leave to withdraw my
amendment.

Amendment by leave withdrawn.,

Hon. H. STEWART I‘ move an amend-
ment—
That the words ”not bind or be applie-
able to the Commissioner of Railways but
shall in other respects’’ be stiuck out.
It iz unfair that there shonld not be-liability
on the part of the Commisgioner. of Rail-
ways for loss of goods and stock in tramsit.
I believe that in the other Statés and in
Great Britain the railways are liable as com-
mon carriers,. With the increase in rates
and freights, our Commissioner of- Raflways
should be liable for the goods for which he
provides transport. It was only in 1904,
after the railways bad been running for
some time, that legislation was passed to
proteet the Commissioner. The department
claim that where losses have occurred through
the negligence of their servants, they are
willing to pay, but it is almost impossible -
to prove a case against the Commissioner
owing to the privileged position hé oecupies.

The MINISTER FOR EDUCATION: I
do not know why it. should bhe so difficult to
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sutisfy members that the object of this Bill
is not to impose liability but to limit the
liability of common carriers, and that it is
extended to these other departments of Gov-
ernment because they require it. It is mot
extended to the Commissioner of Railways
Lecause he already has it. The Imperial
Aet of 1830 was passed with the objeet of
proteeting common earriers from the risk to
which they would otherwise be liable under
common law. When the Government Rail-
ways Act was passed in 1904 the provisions
of the Imperial Act of 1830 were incor-
porated, There are provigions in the Gov-
ernment Railways Act which have practi-
cally the same effeet as the principles of
this Bill. The reason why this provision
was not included was that it was felt it
should remain in the Government Railways
Act, and that if these words were included,
it might be implied that the sections of the
Government Rallways Act had been repealsd
by the passing of this meagure.

Hpn, Sir E, H. WITTENOOM: While T
i quite in accord with the object sought
by Mr. Stewart to make the railways com-
non earriers, it would be difficult to give
efleet to it. It ig optiomal on the part of
those who send goods whether they make
the Railway Department responsible or mot.
There are two rates, one for goods sent at
owner’s risk, and the other for goods for
which -the department are responsible.

Hon. H. STEWART: I perfectly realise
the position. The mere circumstance that if
this clause is not included in the Bill the
powers of the Commissioner of Railways
might appear to be in doubt is exaetly the
consideration that is presemt to my mind.
I desire to remove the Commissioner’s pro-
tection. Losses both large and small obtain
in connection with consignments, and these
losses would be less likely to oceur if the
" Commigsioner were compelled to keep his
weather eye open in order to ensure that
people receive proper delivery of their
goods. Prior to 1904 the railways, which
were then ran at muoeh lower charges, were
subject to this liability; and the Hability
should apply now,

Hon. J. J. HOLMES: I do not think the
Commissioner of Railways has pgot the pro-
tection that he leads the public to believe
he has. I think it has been fought ont
in the law courts that in the case of goods
censigned at owner's risk the Commissioner
is bound tn deliver. though not bound to
deliver in good order and condition. In
some cases the Railway Department neither
deliver goods nor pay their valne. which
they have no right te do even as regards
goods consigned at owner's risk. [ pre-
sume that the State Steamship Service are
common earriers and therefore will be pro-
tected under this Bill; and T ask what
proteetion the people along the north-west
coagt are to have in the future? Tf the
private steamship companies trading along
that' coast are not protected by this Bill.
the result will be to drive all the frade to
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those private steamship companies. On the
other hand, if those companies, as common
carriers, are protected by this measure, the
people along the north-west coast will in
future have no protection of any kind.

The MINISTER FOR EDUCATION :
What provision of this Bill does Mr.
Stewart wish to apply to the Commissioner
of Railways? The Bill imposes no liability
on anybody. Its object is to free people
from liability. All the liability to which
the Commissioner of Railways is subject is
imposed by the Railways Act, 1904. The
amendment can only create confusion.

Hon. J. NICHOLSON: The amendment
would not accomplish what Mr. Stewart
desires, namely to make the Commissioner
of Railways liable for the losses whieh, as
we all know, oceur on the railways. If any
words of this clause are to be struck out, T
suggest it should be the words “in other
respects,’’ the forece of whieh is not
apparent. :

Hon. H. STEWART: The Minister for
Education says that the Commissioner is
already provided for by other legislatien in
the same way as common earriers are pro-
vided for by thig Bill, The liability of the
Commissioner can only be affected by
amendment of the Railways Act, 1904,
Surely, then, the words which I propose
should be struck out are nnnecessary.

Hon, 7. J. HOLMES: The better plan
would be to strike out the entire clause
as being unnecessary. Car the leader of
the Hoeuse tell us why the Commissioner of
Railways should be exempfed if he is
already provided for and if sther people
engaged in the business of common carriers
are not exempted?

The MINISTER FOR EDUCATION: Why
should not a2 Government aetivity, carrying
on the work of a common carrier, have the
same protection as other carriers? The
Commissioner is exclnded from this Bill be-
canse he ig already provided for in his own
Act.

Hon. H. STEWART: In that case, let us
effectively exclude the Commissioner from
the operation of this Bill by cutting out the
words which refer to him.

The MINISTER FOR EDUCATION: If
those words are taken out, the Commissioner
might be regarded as included under this
Bill. Why should he be under two measures?

Amendment put and negatived.
Clanse put and passed.

Sehedule, Title—agreed to.
Bill reported withour amendment, and
the report adopted.
BILL—CORONERS.
Received from the Assembly,

and read
a first time. . .
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BILL—ROADS CLOSURE.
In Committee.

Resumed from the previous day; Hon. J,
Ewing in the Chair, the Minister for Ednca-
tion in charge of the Bill.

Clzuse 2--Closure of portions of roads
(partly considered):

The MINISTER FOR EDUCATION: I
moved that progress be reported on this
clause in order that I might obtain further
information in regard to the proposed
closing of a portion of Phillip-street. T
took that course becamse the statements
made by Mr. Holmes and Mr. Baglin were
completely at variance with the information
that had been supplied to me. Two points
were raised; one was in regard to the atti-
tude of the North Fremantle Municipal
Council, and the other was on the general
gquestion of the inconvenience that wounld be
caused to the puoblic by the proposed
closnre, I will take the second point first,
because it ean be easily disposed of, and
becanse I understand Mr. Baglin is satis-
fied that his statements were made under
a2 misapprehension., There was confusion
between two small streets. The report of
the surveyor deputed to look into this
matter reads as follows—

I beg to report having made an inspec-
tion of Phillip-street and Lancelot-street
between lots 43 and 46 near North Fre-
mantle station. The sketeh herewith
shows the improvements in the vicinity
and the sand hill referred to in the site
dealing with the matter of an exchange
of Phillip-street for a portion of lot 47
which would widen Lancelot-street. A
cutting of roughly 12 feet for a couple of
chains wonld be required to make a level
road from Napier-street to Broome-street
along Phillip-street. This has already
been done in Laneelot-street through the
same sand ridge. As the streets are so
narrow I think the widening of Lancelot-
street would be an improvement for the
district.  The closing of Phillip-street
would natarally benefit the owners of the
lots 46 and 43 if both belong to one
company.

T think that disposes of the objeection in
respect of the interests of the publie. The
closing of Phillip-street would be no hard-
ghip to the public, Lancelot-street being the
street they require. The other matter is not
quite so clear. The Acting Secretary of
Lands, on the 12th Mareh of this year, put
up this minute—

I am informed that the British Im-
perial 0il Coy. hold lots 43, 46, and 47,
and that Phillip-street, lying between lots
43 and 46, is nothing hut a hill of loose
sand, which cannot be used, and they are
desirous of including it in their holdings,
being willing fo give up the portion
marked f‘A’’ out of lot 47 to enable
Lancelot-street to be increased to 66it.
in width np to 1ifts intersection with

[COUNCIL.]

Broome-street. The Mayor and the Town
Clerk of North Fremantle have seen me
in connection with the matter and are
desirous of (a) the portion of Phillip-
street referred to  Dbeing closed and
granted fo the PBritish Imperial Qil Coy.
in consideration of their surrendering the
portion of lot 47 to provide additional
width to Lancelot-street; or (b) closing
the portion of Phillip-street referred to,
and granting it in fee simple to the eoun-
cil for the purpoge of selling it and
effecting an exchange. We had a very
similar case to this dealt with in the
Road Closure Bill last session at Eagt
Fremantle. I have promised the council
that the matter will be submitted to the
Minister for his consideration. I pre-
sume that vou will first rTeguire an in-
spection to be made by a surveyor.

The inspection was made by the surveyor,
and his report is the repert I have read.
The distriet surveyor reported as follows—

1 ean see no reason why the request
of the British Imperial 0Qil Coy. should
net be granted, and therefore recommend
the closure of that portion of FPhillip-
atreet coloured biue on the litho. hetween
DBroome and Napier-street, provided the
company gives a strip of land out of lot
47 to make the eastern portion of Lance-
lot-street—also colonred blue—omne chain
in width.

It will be noticed that the North Fremantle
council put before the Government two
alternative proposals, Ome being to eclose
Phillip-street and obtain from the British
Imperial Oil Coy. a piece of land of corres-
ponding size by which to widen ILancelot-
street, or (2) to close Phillip-street and
hand to the council the fee simple to be
sold to the company. Having had the mat-
ter inquired into, the Government deecided
to grant the first request. On the 16th July,
1920, the following letter was received from
the North Fremantle municipality—

T shall he glad if vou will kindly in-
form me whether anything further has
been done in connection with this eoun-
¢il’s request for the closing of portion of
Phillip-street.

The reply was sent on the 1ith Augmust as
follows—

In reply to your letter of the 16th ult.,
in referenmce to the council’s request for
the clogure of portion of Phillip-street, 1
have to inform you that the elosnre of
this street is being included in the Street
Closure Bill which will be submitted to
Parliament at an early date.

Up to that stage everything was perfectly
clear. The only complication that has
arisen is suggested by the following letter
from the North Fremantle muonicipality—
Some considerable time ago a depnta-
tion consisting of His Worship the Mayor
of North Fremantle and the town eclerk
waited on the Under Secretary for Lands
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-with 3 rTequest that the Government
would take the necessary steps to allow
.a portion of Phiilip-street,
mantle, being closed and a title for such
-¢losed poﬂ:lon being granted to the muni-
cipality to enable it if it so desires bo dis-
vose of that particelar portion. The
Under Secretary promised that the mat-
ter would be gome into bot nothing tur-
ther has been heard from the departmerit.
On the 16th July, 1920, a letter was sent

to the Under Seerctavy for Lands re-

questing information as to whether any-
thing had been done in the matter. As
this matter is becoming an  extremely
urgént one principally on aecount of the
wigh of the British Imyperial Oil Coy. to
creet  storage tanks for oil storage, 1
shall he glad if yon will give this matter
your immediate attention.
"That 18 the full position, What has hap-
-pened is simply that the North Tremantle
couneil asked for the elosing of the street.
They put up two alternative proposals. The
Government chose that which they thought
best. Now it i3 apparent that the muni-
.-¢ipality would have preferred that the Gov.
-.ernment had taken the other course,
Hon, J. .J. HOLMES: There ig nothing ou
the file to show that two proposals were
-ever put up. The letter from the town
clerk deals with only one proposzal, nothing
being said abeut the alternative proposal.
Appareatly there has been a misunder-
standing, They want the Government to
give them the fee simple of the land to sell
“to the company. An dlternative proposal

has  somehow crept in  and has been
adopted. -
Hon. F. A, BAGLIN: In ¥aising an ob-

- jection yesterday to the closing of Phillip-
street, T was mistaking Phillip-strest for
T_.anc.e]ot gtreet. 1 have now no objection
to offer to the closure of Phillip-street, but
I certainly object to the clause as it stands.
Tn its presert form the clanse would make
a landsome gift to the British Imperial
“0il Coy. Phillip-street scparates lots 43 and
“46, which nre held hy the company. TUnless
" this street is closed and handed over to the

company they ave likely to go-ont of exist--

ence altogether, for withont it they cannot
eonstruet the necessary oil tank. Those
‘two lots are worth £2,500 to the company,
~and if the street is closed and handed to
them, the value of the blocks will be in-
«ereased to about £15,000, We should hand
‘the fce simple of the astreet to the mumi-
eipalitv and allow them to disposc of it to
‘the ol company. The idea of widening
Lancelot-street has been abandoned. Tt
would involve & very costly work, and there
iz no necesgity for it. The money which
Cthe munieinality is likely to receive from
.the sale of Phillip-street has alveady heen
earmarked for the construetion of a child-
-ren’s playground on the North Fremantle
‘beach. T move an amemdment—
That after ‘‘estate,”’’-in line 4 of Sub-
“elavse 2, the words ‘‘and shall forthwith

North Fre-,

_amongst themselves.

the way -that i3 heing done,
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be transferred in fee simple and vested

in the North Fremantle municipality’’ be

ingerted, .

The MINISTER FOR EDUCATION: T
trust the Committee will not agrer to the
amendment,  This company is a wnational
necessity. Tt would be ome of the worst things
that could happen to Fremantle it it were
driven out of Western Australia, as the lhon,
member suggests.

Hon. F. A. Baglin.
Western Anstralia.

The MINISTER ¥OR F‘ﬂUG\’PI‘O\ Te
says the land is worth 5:,2,')00 hut ‘rh'tt he-
cause this strip of land is essemtial to the
company it is worth £15000 to it; and le
suggests that we should hand over that little
bit of land, which is worth mnothing cxeept
that the British Tmperial Oil Cowpauy must

I do not ‘5.‘1}' out of

have it. The ~position is that the
British  Tmperial 0il Company cots off
a corresponding area of its laad, Tf the
council are not desirous of widening that

particular street, let them ask the Govern-
ment for that bit of land so that thev may
sell it and get revenue ont of it. T hope the
Committee will not set up the invidiouns po-
sition that would arise if this strip of land
were vested in any local governing body.
Hon. J. J. HOLMES: The -Legislative
Couneil has always tiken . notice of the views
of the local aunthority. There iz a misunder-
standing in regard to the North Fremantla
Connetl. It appears from the correspondenee
that the mayor and councillors put up one
schemwe, and it now -appears that an alter-
native scheme is put n» to the Minister by
the Under Secretary. The municipal authori-
tiecs have been under the impression that
there was only one’ scheme hefore the Gov-
ernment, namely the ‘scheme to give them the
fee simple of this land to secll to the Britigh
Imperial 0il Cotpany. T do not think they
should have that, but I do think the Com-

- mittee should satisfy itself that the eounecil

will not be the losers hy the transaction.

The Minister for T‘ﬂnc.ltinn: They can-
hot lose anything by i
) Hon. J. T, ]’-l’OLMT‘Q If the Committee
propose fo ignore the mayor and councillors
of North Fremantle 1 have nothing further
to aay. There is, however, no uscessity to
rugh the Bill throngh to-day. If the position
were made known to the North Fremantle
conneil and the British Tmperial Qi1 Com-
pany they wowld quickly solve the nrroblem
Tt wonld be an injus-
tice to pass -the Bill in <efiance of the
views of the local avthority.

Hon. A. SANT'ERSON: ‘Fhe Govermnent
have only themsclves to hlame for this posi-
tion. If.may be that Ministers have not had
time to attend to a comparatively nnimport-
ant matter sneh as this. At the same time
we are cntitled to get from the Government
the fullest information on a matter of this
kind, and we should not have to extract it in
The =nagestion
that has been- made herc this  afterncon
amoupts to the naked aund wvnashamed ex-
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ploitation of the capitalists, It is just as
shameful as the exploitation of the Labour
market would be by the other side.
with Mr, Holmes that we should consider the
wishes of local governing bodies, and this
matter should be postponed wuntil we
thoroughly understand what we are doing.

The MINISTER FOR EDUCATION: I
do not see that any forther information' can
be given. What have the North Fremantle
Council to lose by the closing up of a street
which is useless to them? Mr. Holmes says he
does not want the municipslity to lose any-
thing. What have they to lose?

Hon, J. J. Holmes: How do we know?

The MINISTER FOR EDUCATION: Be-
eause they have agked that the street should
be ¢losed. They have no right to it exeept
aa o street. Mr, Holmes questions whether the
Under Seeretary for Lands has faithfully
recorded the interview with the loeal au-
thority. There is no doubt that they asked
to have the street closed. Tt has nothing to
do with them except as a street, and they
have said: ‘‘Close it as a street.”’ What
harm can we be doing to the council by
closing the street when they want it to be
closed, when it is of no usc as a street?
If the council want the other block, which
is being .given in return for this piece of
land, let them come to the Goveriiment and
ask for it. We do not want it, We are
simply doing this to widen the street as the
local authority suggests. What right have
the council to demand a big sum of money
for a street which they want to be closed?
They have no right to a penny for it.

on. A, Sanderson; Is there a file on the
question®

The MINTSTER FOR EDUCATION :
There ave two or three files here on the sub-
jeet.

Hon. A. Sanderson:
House? .

The MINISTER FOR EDUCATION: Wo.
It is not nsual to put such files on the Table
of the House, but they are here-at the dis-
posal of the hon. member. The information
is elear that the North Fremantle council
agked the Government ‘to close the street.

The only question in dispute js as to whether

they want cash consideration, or whether
they are prepared to take a corresponding
pertion of land elsewhere. 1 dubmit they
are not entitled to any cash consideration
for the closing of the street. If i ounly as
a street that they have any right to it. What
further information can hon. membera Te-
quire? No doubt the council will” say they
want the fee simple of the land becanse they
wish to make money out of it. As a road
the ecomneil do not want it. Mr. Baglin says
that withont the land the British Imperial
Oil Company cannot carry on. What fur-
ther information is required?

Hon, A. SANDERSQN: I rise to a poin{
of order. Ts it mot in accordance with the
Standing Orders that any paper of this kind
must be placed on the Table of the House,
it used by any hon. member? -

The CHATRMAN: I think not.

I agree

On-the Table of the

{COUNCIL,)

The Minister for Education: You ecam
have it on the Table of the House. You
eail have it on the floor of the House.

Hon. J. J. HOLMES: While I am not .in
sympathy with the propesal put forward by
Mr. Baglin, I am concerned about the posi-
tion of the North Fremantle council. The
Minister for Education says that the mayor
and town clerk came to the Under Secretary
and told him the road was no good to them

.and should he closed. It would appear, how-

ever that the British Tmperial Oil Company
werc prepared to pay to the couneil a sum
of money for the cloging of the road, and
the position of the counmcil was, whether they
should sell it to the company or leave it as.
it is. There is more underlying this matter
than I propose to disclose. I want to know
where fthe alternative proposal came from.
I= appears from the correspondence that the
council pat up ore proposal, and the Under
Seeretary in his minute put up an alterna-
tive proposal and made a recommendation
npon it. That point onght to he cleared up
before the Bill is passed. If the Committee
likes to defy the loeal authority I have no-
thing more to say, but, although T am not go-
ing to put the couneil in a position to vietim-
ise the British Tmperial Qi] Company or any
other eompany, I am prépared to see that
the council get justice and consideration and
bave an opportunity of expressing their
views on this subject, and I am prepared to:
hold up. the Bill unti]l that right is given.
Hon. F. A, BAGLIN: When Mr. Sanderson
makes a statement that this is exploitation,
he says that which is. not complimentary to
the mayor, councillors, or town eclerk of
WNorth Fremantle. I happen to know all
those people, and I know that they would
not exploit the British Iinerial il Com-
pany, the hon. member, or anyone eclse. The
point has been raised by the leader of the
Hpuse that the land in question belonged to
the Worth Fremantle wmunicipality as &
street, and that they had no other right fo:
it, At the same time I wish to know what
right have the British Imperial il Company
to it. If the Bill is passed as it is, that
piece of ground will be made a gift to the
British Tmperial Oil Company, and I ask
hon. members whether they are prepared to
agree to that. The North Fremantle muni-
cipality would mnever have asgked for thae
street to be closed if it had not been a ques-
tion of the convenience of the British: Im-
perial Qil Company. The council are not
closing the street for the convenience of' the-
ratepayers, but they did make a request to-
the Minister that the street should Be- closed
for the convenience of the company.. Surely,
then, the company should be prepared to
pay something. The company are getting a
valuable concession from the municipality,
and they should be prepared to pay some-
thing for it. Hon. members can rest as-
sured that there is no exploitation ahout it.
Mr. Sanderson can make that charge against
me if he Iikes, but mot against tlie mayor
and councillors of North Freinantlee I
wonld like, if pomsible, that the opinion of
the mayor and counncillors on this question
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:should be obtained. I know what it is.
«What -tliey desire is that permission should

."be given to close the street, and that they

ghould be allowed to make their own ar-
rangements with the company.

Hon. A, SANDERSON: I wonld like to
:psk this question of the leader of the House
‘gr anyone else who will anawer it, On the
‘sibject of the closing of roads, has any
‘road hoard ever received from a
*party cash consideration for the eclosing of
4 road? . .

- The Minister for Education: I have never
‘heard of it.

Hon. A. SANDERSON: One has to be
very careful in making statements in ‘thia
Chamber. In the rozd bhoard district in

. which I live such a thing has never been

yroposed. The leader of the House knows_
more of these matters, and he supports my
Jiew, At any rate this is a matter for in-
quiry. The leader of the House has also
Jpointed out, and properly too, that the only
right that the North Fremantle ecineil has
.to this read is the right to use it as a road.
That is a very important matter. It seems

_ to me that ‘the attitude of the eouncil may

be called a grab, or commereial instinet, if
dt i3 offensive to eall it exploitation. They
have a legal or moral right to use the posm-
tion in which they find themselves to get a

- cush eonsideration from anybody in connec-

tion with the eclosing of this voad.
Hon. J. Daffell: The matter should ba re-
ferred to a seleet committee.

.Hon. A. SANDERSON: I am averse to
#aking up more time than is necessary over
‘mafters such as this, but after the state-
ments made by the leader of the House and
Mr.  Baglin, we certainly should have more
information. We have also had the state-
‘ment made by Mr. Holmes, who weighs his
Wwords, sometimes, at any rate, and I think
be weighed them this afterncon. Ha aaid
that there was more in this than he was pre-
pared to diselose. What Aoss that eryptic
remark mean? 8o far as I am concerned I
will do my bést fo see that the matier 'is
thoroughly ventilated and cloarly understood.
.The leader of the House ssid the matter was
perfeetly clear. It may be perfectly clear to
khim, but it is not clear to me. If I were
asked by the council, or the trades hall, or the
British Tmperial Oil Company to explain
what the question was that was involved.
and why I voted in a certain way, I would
not be able to say. I desire to Bé in the
position to meet all those parties and to give
a reply that they will understand. T trust
the Jeader of the House will permit the mat-
tér to be adjourned. .
.. Hon. J. E. DODD: The leader of the
House would be well advised to postpone
the further consideration of the matter
.uptil we get more information, even in spite
of . the fact that there have already been a
gouple of adjournments. I am not prepared
to hand over to the North Fremautle ¢oun-
¢il the right to exploit any company or any-

Body. I do not say they would do-it. I

Feckon T am. a fair average wman so far as

S
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business principles are coneerned, and if I
were in the position of the North Fremantle
ecuncil, and I had the chance that will be
given to them under the amendment, if
carried, T am afraid the tefoptation would
be actepted by me. I am inglined to think
tlat the counci] are no bhetter and no worse
than I am. That is certainly what will
happen if we carry the amendment moved
by Mr. Baglin. On the other band I am
prepared to give all possible consideration
to the local *authority in these matters, and
we should get more information irom the
North FFremantle council ss well as from
the company. The thing that appeals to
me is the statement made by the Minister
yosterday that the member for North-East
Fremantle had raised no objection to this
when the matter was before another place.

The Minister for Education: IHe sup-
ported it.

Hon. J. E. DODD: Knowing that hon.
gentleman so well, and baving been associ-
ated with him for so long, I am sure that
if it had been possible to. find any fault in
connaction with' the matter he would have
heen the one to ferret it out. There is no
one in Parliament more capable of doing -
that than that hon. gentleman. I hope the
leader of the House will agree to postpone
the further consideration of the inatter.

‘The MINISTER FOR EDUUATION: So
far as I am concerned, I liave all the in-
formation that I can 'get, but I have no
wish to rush the matter through, T am
prepared to agree to a pestponement of the
acnsideration of the subject if those hon.
members who are interested in it, and whe
desire additional infermalion, are prepared
to ‘get it themselves. I am quite prepared
to give them time to get it. 1 hope they
will not expect me to get any more informa-
tion, becanse I have overything that it is
possible for me to get.

Progress reported.

BILL—MUNICIPATL, CORPORATTIONS
ACT AMENDMERNT,

Point of Order--Bill Discharged.

The MINISTER FOR EDUCATION (Ton.
H. P. Colebatch—East) [5.55]: Before the
debate on this Bill proceeds any further, I
desire to raise a point of order, and I desire
te assure Mr, Dodd that T do so in no spirit
of hostility to his Bill. I regard it as my
duty, however, as leader of the House, to
make sure that the House does not do any-
thing that it is not entitled to do, and I
think that when I have shown the hon,
member what the position is as it appears
tc me, if T am right, it would be disastrous -
to his Bill for the House to priceed with it.
The second portion of Standing Order 238
save—

Bills for the appropriation of any part
of the Gonsolidated Revenne Fund, or for

-imposing, altering, or repealing any rate,

tax, duty, or impost—all of ‘which Bills
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musi originate in the Legislative Assem-
bly—are horeinafter referred to us Money
Bills.
The words of importance there aré *“altering,
or repealiug any rate . ... must originate
in the Assembly.”” The Eleventh edition of
‘May’a’ Parlizmentary Praetice,’’ page 574,
contains the following—
That all aids and supplies and aids to

His Majesty in Parliament, are the sole -

gift of the Commons; and all Bills for the
granting of any such aids and' supplies
ought to begin with the Commonsg to
direet, limit apd appoint in such Bills,
» the ends, purposes; considerations, eondi-
tons; limitations and qualifications of
such grants which ought not to be
changed or altered by the House of
Lords. :

The paragraph which follows reads—

By the practice and usage based on that
resolution, the Lords are excluded, aot
only from the power of ianitiating or
amending Bilis dealing with public’ ex-
penditure, or revenuwe, but also from
initiating public Bills which would c¢reate
a charge upon the people by the imposi-
tion of loeal and other rates or which deal
with the administration or employment of
those charges. Bills which thus infringe
the privileges of the Commons when re-
egived from the Lords are either laid
aside or posiponed-for six months.

The words ‘‘amending Bills dealing with
public expenditure or revenue but aiso from
initiating pnblic Bills which would ereate a
charge upen the people by the imposition
of local and other rvates’? read in eonjune-

tion with our standing orders, seem to me:.

to bring rthe Bill within the provinee of
this paragraph. That is the contention I
take up, subject, of eourse, to your ruling,
Mr. President, If my contention is correct
and we proceeded with the Bill, when it
reached another place, lhere would be no
glternative for them except to lay il aside
or postpone its consideration for six months,
which would have the same effect. If my
contention is wrong, then by all means let
usg proceed with the Bill. If it is right, the
only means by whieh thig could be enacted
during the present gession, would be for the
Bill to be ruled out of order and for it to
be takem wp in another place.

The PRESIDENT: D¢ I understand that
the Minister is asking for a ruling? .

The MINISTER FOR EDUCATION:
Yes, I ask for your ruling, :

The PRESIDENT: I have given the sub:
ject of thiz Bill very considerable thought
and 1 have come to the conclusion that it is
a Bill which cannot be initiated im this
Chamber. I bave done so for the following
reasons: The leader of the House, in the
case he has put forward, might have gone
further than quoting the Standing Order.
He might have quoted Secetion 66 of the
Constitution Act, which is ag follows:—

All Bills for appropriating any part of
the Consolidated Revenuwe Fund, or for

[COUNCIL. | : "

imposing, altering, or repealing any rate,
tax, duty, or impost shall originate in
the Legislative Assembly.

That is a far more decisive statement than
any which eould be included in a Standing
Order, and there is no doubt in my min

‘that the object of this Bill is to alter, net

alone the ineidencas, but- also the amount of
taxation, and for that reason I think it shonld
be originated in another place. It is true that
this. issue is clouded but I do not think ob-
scured by the fact that the power given by
the Bill iz permisgive. I have given that
jpuint eavefu! consideration and have eume
to the conclusion that it dees not affect the
ultimate objeet of the Bill. Another point,
whiclh is not 2 vital one but still worthy of °
eongideration, iz the probable attituie
which may be taken up towards this Bill in
unother place, an attitnde whieh has been
alluded to by the leader of the Houwse. Im
order to gain information on that point we
may c¢onsult the Standing Orders of an-
other place. Standing Order No. 309 of the
Legisiative Assembly deals with certain
cases in which the Legislative Assembly
does not assert its privilege of insisting
that Bills shall be initiated iy that Cham-
ber. The Standing Order is as follows:—
With respect to any Bill brought to the
House from the Legislative Couneil, or
returned by the Legislative Couneil to the
House, with amendments, whereby any
pecuniary penalty, forfeiture, or fee shall
be anthorised, impesed, appropriated, re- -
gulated, varied, or extinguished, the
House will not insist on its privileges in-
the following cases:—1, When the object
of sneh pecuniary penalty or forfeiture is
to sccure the execubtion of the Act, or the
punishment or prevention of offences. 2,
Where such fees are imposed in respect of
benefit taken, or service rendered under
the Act, and in order to the execution of
the Act, and are not made payable into
the Treasury, or in aid of .the public re-
venue, aud do not form the ground of
public sccounting by the parties receiv-
ing the same, either in respeet of defieit
or surplus. 3, Wihen such Bill shall be a
private Bill for a loéal or personal Aect.
Having congidered the cage in what I think "
is all its aspects, T have come to the con-
clusion that this is not a Bill regarding
which another place wonld be justified in’
not asserting their privilege. The point
has already been mentioned by the leader
of the House regarding the ultimate desti-
nationu of money which might be collected
under this Bill, and which would he payable
to the loeal authority. He has quaoted
f‘May’' and members will find his quota-
tion on page 574. While I do not attempt
to say that the relative positions of the -
House of Commons and the House of Lords
arec on al! fours with the relative positions
of the Chambers in the self-gnverning dom-
inions, still we may =aeccept his opinion on
that point, becanse where cur own authori-
ties are silent om a subject, as in this case,
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.We may aceept the parliamentary decigion

or decisions existent in the mother of par-
liaments as having an important bearing
on our case. With regard ioc the destination
of the money, we are justified in consid-
ering what is 1aid down in the passage
quotéd by the leader of the House,
namely, that the Lords are excluded, not
only from the power of initiating or amend-
ing Bills dealing with public expenditure

“or revenue, but also from initiating public

Bills which would create a charge upon the
people by the impositien of local and other
rates, I point out again that that is tm-
portant, not because the powers of the
House of Lords and the House of Commons
are defined, and not because it is uwsnal to
apply these -relative. posvers to .one. Houses,
but bhecause it is very evident that the im-
position of a loecal tax is considered as the
same as imposing = tax whose ultimnte des-
tination is the Consolidatedl Revenue. For
these ressons, I am of opinion that the Bill

cannot be introdueed in this Chamber and

therefore cannot be proceeded with,-

Hon. J. B. DODD (Scuth) [6.7]: May
any references be made to this matter at
the preseni time?

The PRESYDENT: Tf the hon. member
wishes to disagree with my ruling, he must
give notice in writing at once.

Hon, J. E. DODD: I am ¢uite willing to

accept your ruling, but I would have liked
to make a few remarks at this stage.

The PRESIDENT: If the ‘hon. member’

wighes to make a .persoma,l explanation, he -

may do so.

Hon, J. E. DODD: 1 am perfectly satxs-
fied that the privileges of the House are

" gafe in’ your keeping, and if it was possible

for the Bill to go on here, you would be
quite willing to have it disenssed, I am
rather sorry this point was not brought

" up before,

The PRESIDENT: It will be neceéssary to
formally discharge the Order from the Notice

Paper. Fither the hon, member or the
" leader of the House éan move in that direc-
tion.
The MINISTER FOR EDUGATION: 1
maove—
That the Order of the Day bhe dis-

charged from the Notice Paper.
Question put and passed.

v

BILL--STALLIONS REGISTR &TION
In Committee,

Resumed from the previous day; Hon. J.
Ewing in the Chair, the Honorary Minis-
ter in charge of the Bill.

Clauses 21, 22—agreed to.
Bill reported with amendments,
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Recommittal.
On motion by the Honorary Minister, Bill
recommitted for the purpose of further con-
gidering Clauses 3 and 16.

Clause 3, Conmstitution of Board of Con-
trol:

Hon. H, STEWART: I desire to move an
amendment to the clause. It is set out that
the board of control shall consist of an in-
apector and two other members to be ap-
pointed from time to time by the Govern-
ment. I desire to provide in an amend-
ment that one of the members to be ap-
pointed by the Government shall be a2 mem-
ber of the Primary Producers’ Association
of Western Australia, and the other, a mem-
ber- of- the -Royal--Agricultural Society. By
this means, bhoth the farming community
and the pastoralists will be represented on
the board of control, and they are the in-
dustries J.mmedmte]y concerned.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. H. STEWART: 1 move an amend-
ment—

That all the words after ¢‘appointed’’
in line 3 be struck ocut and the following
inserted in lien—*‘by the Governor one of
whom shall be recommended by the coun-
cil of the Royal Agricultural Society and
the other--by the exeeutive council of the

" Primary Producers’ Association.’?

The HONORARY MINISTER: Although
the Under Seerctary iz head of the depart-
ment, it-is not proposed that he shouid be
appointed to the board. The inspector would
be the Chief Tnspector of Stoek who iz a
qualified veterinary surgeon. I strongly op-
pose the amendment. It chould not be made
mandatory for the Government to accept the
recommendation of any outside. hodies. The
best and most acceptable men would be ap-

pointed.
Hon, G. J. G. W, MALES: T oppose the
amendment. I do not see why the Govern-

ment should be compelled to select a mem-
ber of any organisation. There might be
better men outside. In one organisation a

‘man tinks his individvality; in the other.he

pays a guinea to become a member,
Amendment put and negatived.
Clause put and pagsed.

Clause 16—No vneertificated stallion to ba
used for stud purposes:

The HONORARY MINISTER: The Gov-
ernment desire to define the portions of the
State to which the measure should apply.
The Aect might prove detrimental in the
pastoral areas where it might be found dif-
fiexlt to have a stallion examined except at
heavy cost. T miove—

That the following proviso be added—
¢¢Provided that this section shall not have
effect in any defined portion of the State
to which the Governor may by an Order-in
Couneil declare that this seetion shall not
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apply, but any such Order-in-Council may

be altered or revoked.’’

Hon. J. CORNELL: At the outset this
measure will c¢reate hardships, but those
hardships should be genmeral. Exemptions
arc always pernicious a.ELd vexatious.

Amen;]mez:nt put and passed; the clanse as
aminded agréed to.

Bill agdin. reported with a further amend-
ment.

BILL—PREVENTION OF CRUBLYY
TO ANTMALS.

In Committee.

Resumed from' the previous day.
Hon, J. Ewing in the Chair; Hon. .JJ. Duf-
fell in charge of the Bill.

Clause 29—Tnterpretation:
Hon. J. DUFFELL: Paragraph {d) was
taken word for word from the English Act,

but on further congideration, I find that it
is unnecessary. I move an amendment—

That Paragraph {d) be struck out.
Amendment put and passed.

Hon. J. DUFFELL:
amendment—
That in Paragraph (e) ‘thirteen’’ be
struck out and the word ‘‘fourteen’’ in-
serted in lieu.

This is merely to correect a, printere’s error.
Amendment put and passed.

Hon, J. DUFFELL:
amendment—-

That the following be added to stand
as paragraph (h): ‘¢ ‘Ill-treat’ includes
wound, mutilate, overdrive, gverride, over-
work, abuse, worry, torment, and torture;
also kaowingly overload and knowingly
overcrowd, and unreasonably, wantonly,
or maliciously beat.’’

That paragraph is to be found in the exist-
ing Act, but it was omitted from the Bill in
view of paragraph (i.) of this elause, which
paragraph limits the hours of work - for
horses to 48 per week. -Paragraph (i.) hav-

I move a further

I move a further

ing been deleted, this .paragraph is now
necessary.
Hon, J. CORNELL: I fail to see the

necessity for the amendment. Clause 3 amply
¢overs what the amendment seeks to "pro-
vide.

Amendment put and passed.

The MINISTER ¥OR EDUCATION: I
do not know whether the hon. member in
-charge of ‘the Bill has considered the ques-
tion of leaving -this interpretation ecluuse
where it is. I see no positive objection to ita
being at the end of the Bill instead of at
the beginning. -No doubt it is often found
desirable to discuss the interpretation clause
last, for which purpose it.is frequently post-
poned. But to my mind it is guestionable
whether this measure alone, of all the

.eycles, motors,
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measures on the Western Australian statute-
book, should have the .interpretation clanse
at the end instead of at the beginning. Con-
fusion may result.

tHon. J. DUFEELL: The point has had
consideration. The Solicitor General eays
that it i3 usual in British legistation to place
the intérpretation claunse at the end, and that
there is no reason why the interpretation

clause should be at the commencement or
“vhy it should not be at the end. ’

Hon, V. HAMERSLEY: I appeal to Mr.
Duffell to dccept the suggestion of the leader

‘of the House and transpose Clause 29 to

stand as Clause 3,

Hon, J. DUFFELL: Personally, T have
no objection. However, to transpose the
clavse would involve unnecessary expense
in printing.

Hopn. H. STEWART: I support the arga-
ment in favour of uwuniformity, cspeecially
when unifermity is se easily astainable.

Hon. J. CORNELL: 1T move an amend-
ment—

That Clauge 29 stand as Clause 3.

"Amendment put and passed; the clause,
as amended, agreed to,

Title—-agreed to.

[The President résnmed the Chair.]
Bilf m].wmted with amendsents,
. As to Recommittal

The HONORARY MINISTER: T move— .
That the Bill be “recommitted for the

purpose of further comsidering Clauses 9

and 22, .

Hon. J. CORNELL: T desire Clanses 3,
5, 6, 7, and 12 to be further considered.

Hon. J. NICHOLSON; I desire Clause 20
to be further cousidered.

Hon. J. DUFFELL: I desire Cluuse 21 to
be further comsidered.

,Question put and passed.

The PRESIDENT: The ‘Bill is recom-
mitted for the purpose of furtker cunsgiver- -
ing Clauses 3, 5, 6, 7, 9, 12, 20, 21, 4and :22.

Recommittal. .

Hon. J. Ewing in the -Chair; Hon. J.

Duffell in charge of -the Bill
Clause 3—Offences.of cruelty:

Hon. J. CORNELL: Tn Subelauze 1 of
this clause Sir Edward Wittenoom secured
the insertion of a paragraph, w0 stand as
psragraph (o), making it an offence to
“keap any dog-that attacks hieycles, motor
or hoxses in the public
streets.”’ I utterly fail fo.see that this new
paragraph comes at ail within the title of
the Bill. In any case, the paragraph will
be of no value, as it cannot be enforced.
Moreover, our Standing Orders distinetly -
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-state that the clauses of a Bill must be in
eonformity with its title.
:I‘he CHATRMAN: Does the hon, member
raise a point of order?
Hon. J. CORNELL: .No.
fmendment—

That paragraph (o)} of Sabcelause 1 be
-struck out.

Hon. 8ir E. H. WITTENOOM: This Bill
-leals with animals, and paragraph (a) deals
with animals, T see Mr, Cornell’s point, but
the paragraph can easily he enforced.

Hon. J. Cornell:

construe cruelty into this paragraph¢

Hon, Sir E. H. WITTENOOM: If s dog
pulls 2 man off a bicycle and as a result
‘breaks bis leg or neek, that will be eruelty.
I hope the paragraph will remain,

Hon. F. DUFFELL: T-entirely agree with
Mr. Coruell that paragraph (o) is mot in
‘keeping with the title of the Bill. I gaid
so last night. The amendment has my
‘support.

The MINISTER FOR EDUCATION: I
‘feel just as strangly as anyene in regard to
the offence, but the paragraph is emtirely
outgide the scope of the Bill. With all -diin
Tespect for your ruling, Mr. Chaivmaa, ¥
-eonzider

The CHATRMAN:
agked for a ruling,

The MINISTER FOR EDUCATION :

‘Then I ask for your ruling. I comnsider that
the paragraph is entirely forsigm to the
Bill

I move an

I have never Dbecn

Hcm 8ir ¥, H, Witteroom: The Chmrman
£ Committees last night ruled thai it’ was
m order,

Amendment put and passerl tha clause,
a8 amended, agreed to.

Clzuge o—Exempnons

Hon, J. CORNELL: Paragraph ‘c) was
amended last night by the incluson of ihe
words ‘‘or stray’’ between ‘‘wild’’
4dogs.”’ T move an amendment—

Thet after ‘‘dogs’” in line 1, of para-

. graph {¢} the words ‘‘or cats’’ be in-

serted,

A wild dog and a stray dog are both nuis-,

aneces, but the stray cat, particularly in the
suburbs, is a greater nuisance. No death
i3 damnable enough for it.

Amendment put and passed; the clause,
-as amended, agreed to.

Clause 6—Power to
animal unfit for work:

Hon, J. CORNELL: The clanse confers
on officera of the Society for the Prevention
of Cruelty to Dumb Animals a power which
I think.they should nof have except under
the machinery of Clause’ 14, which em-
powers a magistrate to appomt such officers
special constables. I have no desire to
harass the society in its good work, but I
think its.. officers should . be clothed with
some’ proper authonty

prohibit vse of

How are you going to.

and .

The power here -
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conferred should be left to coustables, a
class which, in the interpretation provisien,
includea special constables. I move an
amendment —

That in Hne 1 of Subclause 1 the worda
“or officer of the Society for the Preven-
tion of Cruelty to Animals’’ be struck
ont.

Hon. ¥, DUFFELL: As was clearly shown
last night, it was the intention in 1912,
when the existing Aet was passed, that
officers of the society should havé ~that
power. Who is better able than an officer
of the society to say whether or not a horse
is fit to be worked?

Houn. J. Cornell:
now?d
. Hon. J. DUFFELL: Yes; they have heen
exercising--that. power from. -the beginning;
and the inclusion of the words in the clanse
is merely to properly invest them with that
power.

Hon. 8ir 'E. H. WITTENOOM: I think
the provision can be left as it stands, be
catse we have the safeguard that the notiec.

Have they that power

© to be givén must be signed by the officer of

the society and endorsed by a justice of the
peacc; but T shonld be inclined to modify
the provision in Subelause; 3:

Hon., J. CORNELL: We cannot have two
classes of persons empowered to take netion
under the elause. If the Bill was amended
so that the inapector or officer would take
the justice to view the animal that was said
to be unfit for work, I would he satisfied
for the justice to endorse the request. As
a matter of fact, the oiﬁcer will look at
the &nimal and tell the justice, and
the justice will endorse the action. If a
constable tells a -farmer not to work a horse.

‘the farmer earries out the imstructions, but

might neot be prepared to do so if .they were
given by an officer of the society:

Hon. H. STEWART: I intend fo support
Mr. Cornell’s amendment. Special constables
will be appointed by the magistrates, and
the society will be able to secure all the
special constables they want, What I am
afraid of is that these people, who have not
the training of amn ordinary constable, may
he indisereet. I s¢e no reason why Mr.
Dusfell should object, secing that Claunse 14
saafegnards the 7position- and protects the
public. .

Hon, J. DUFFELL: Mr, Stewart has
taken a wromg view as to the meaning of
the clanse. Although a horse that ia unfit
for work is produced at a police court, the
magistrate eannot order that Rorse not to
be worked without an application by a police
constable. 1 want officers of the society o
he in a position to make similar a.pphaatmnq
themselves.

Hon. JJ. CORNELL : The society has its
ramifications throughout the State, and ‘iere
are regident- magistrates in every centre. 1t
is wrong to clothe - officers of any society
with the powers of & constable, unless tie
clothing of such power is in the handa of a’
responsible authority. Probably- this society -
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has its percentage of failures and busy-
bodies, just as any other society has.

Hou. J, NICHOLSON: Having regard fo
Clanse 14, it is Teasonable that these words
sliould be giruck out. A magistrate would
-always inguire into the fitness of a man for
the position of a police constable. I do not
wint to block the good work of the society.

Hon. J. Duoffell: That is. what you are
doing.

"Hon. J. NICHOLSON: If I thought there
would be any difficelty in pgefting speéial
constables ‘appointed, I would hesitate to
agree to the striking out of the words, but
1 must support the amendment.

Hon. J. DUFFELL: T hope the clause will
not b¢ amendéd. Every officer has to be
provided with proper authority, and there is
nothing to e gained by altering the clavse.
Tt is the desive of the soeicty to extend its
operations, and to appoint a permanent offi-
cer on.the ypoldfields whan it has sufficient
funds.

Hon. J. CORNELL: It is not my desu'e to
prevent, the purport of the clause being put
into operation, but I have a decided objee-
tion to .its being put into operation in the
way degired. by Mr., Duffell.

Amendment put and a division taken with
the following result:—

Ayes 7
Noes - 7
A tie 0
. AYES.
Hon. F. A. Baglin Hon. J. Nicholsen
Hoen, J. Cornell Hon. H, Stewart
Hon. J. J. Holmes Hon. E. Rose
Hon. J. Mills {Peller.)
Noes,
Hon, €. F. Baxter Hon. BE. H. Harris
Hon. H. P. Colebatch Hon. G, 'W. Miles
Hon, J. Duffell Hon. E. M. Clarke
Hon., V. Hamersley (Telter.)

The CHAIEMAN: I give
in favour of the Noes.

Amendment thus uegat"u‘ed.
Clause put and passed.

my casting vote

Clanse 7—Constable may inspect sale-
vards:

Hon, JJ. CORNELL: T move an amend-
ment— ’

That in lines 1 and 2 the words ““or
officer of the Society for the Prevention
of Cruelty to Animals’’ be struck out.

Ve shoutd not arm these officers with all the
power of a consiable and subject an indi-
vidual to a penalty of £i0. If hon. members
pass the claunse as it stands, T shall not
worry any further about the Bill.. T am
very shy about any shypoo constable.

Hon. J. DUFFELL: There is nothing to
prevent anyone from euterlug .a. saleyard to
inspect animals, but an officer of the society
can he prevented from entering wramises
where he has reason to believe a horse is
suffering from discase or sores. It wmny come
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to the knowledge of the society that a horze*

is in a bad way, and at the presént time an *
officer of the society has not the Ppower to go-
to the premises where the horse is to inspect

the animal. The object of the clause is to

give the inspector that power.

on. H. STEWART: I intend to vote for-
the amendment because Clause It deals with.
this sobject very effectively.

Amendment put and negatived. )

Clausé 9.—Constables and others may ar-
rest without warrant for alleged cruelty:

" Hou. J. NICHOLSON : The words I object
tn in the c¢lause are ‘“without any warrant,’’”
If there i3 a yower more than another which. -
the legislative hody should hesitate to con-
ter on officers, it should be the powor to ar-
rest people without warrant.

The Minister for Education: Every con--
stoble has had this power since 1892,

Hon. J. NICHOLSON: A special con-
stable has not this power. Refore anyone isa.
subjected to arrest at the instance of a con-
stable, the matier should come under the con-
sideration of a justice of the peace or a.
magistrate by whom a warrant should be is-
sued in the recognised manner. There is
ample power contained in Subelanse 2  of
Clanse 8, but I object to conferring on
any eonstable the power to arrest without
warrant in such a matter. The freedom of”
our citizens will he imperilled if the clause
goes through as it is. | I move an amend-
ment—

That in line 2 the words **without any”
warrant’’ be struck out.

The MINISTER ¥FOR EDUCATION:
Even if the words are struck ont, our citi--
zeng will still be imperilled, becanse  the:
Police Act provides that any officer or con-
stable without any warrant, at any hour of
the day or night, may apprehend any person
for being drunk and so on, or for wantonly
ill treating any living thing. The words are
practically fhe same as those in the clauvse-
under diseussion.

Amendment put and negatived.

The HONORARY MINISTER: In the in-
terpretation clause Mr, Duffell has carried
an améndment to provide that *‘constable’™
means any special constable appointed under
Clanse 14. We find that in Clause 9 we
have a special constable set up who may be
an officer of the Society, having the full
powers of 2 speecial eonstable to arrest with-
ont watrant. That, to my mind, is going too
far. I move an amendment—

That a proviso be added to the clause,
as follows:—‘‘Provided this section does
unot apply fo a speeial constable.’’

Amendment puf .and passed; the clause, as
amended, agreed to.
Clanse 12—agreed to.

Clauss 20—Power for court fo deprive per-
son cotvieted of erllelty of. ownership of
animal: .
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Hon, J. NICHOLSON: This clanse goes
too far. It sets out what punishment may be
meted out in the cases referred to, but I
think that sufficient penalty is provided,
without the additional punishment involved
in confiscation.

The MINISTER FOR EDUCATION: The
hon, member has not directed attention to
the proviso attached te the eclause. The ob-
ject of this measure is not to punish people,
but to protect animals.
that that power of confiscation can only be
applied when the court considers it necessary
in order to protect the animal,

Hon, J. DUFFELL: T drew attention the
other night to the fact that wo have a case
where one person has been convicted on IT
oceasions in connection with ome animal. He
contravened the Act again and again. Hence
the .necessity for this .clause.. - It is- taken-

word for word from the English Aet and

therc is nothing new about it, It is.impera-
tive for the effective working of the sogiety
that this should be in the Bill. .

Hon, A. SANDERSON: I ask that the
Committee shall consider this point. Has-
the Society for the Prevention of Cruelty
40 Animals or its inspectors gained the con-
fidence of the public or have they been con-
fronted with severe c¢riticism rtespecting
their work? Everyone will agree that
animals should be protected, I trust the
Committee will take that into considera-
tion in deciding upon the clause.

Clanse put and passed.

Clauvse 22—8langhtering of decrepit, ani-
mals:

The HONORARY MINISTER: This clause -

escaped my wuotice when going through the
Bill last night, but on looking at the matter
to-day, I bave come to the conclusion that
'this ¢lanse is hitting at the working of our
local Zoological Gardens. ‘As it stands it
would make it impossible for them to do

. their work. Subelzuse 1, for instance, says

that the animals must be slaughtered with
as little pain as possible within two days
*from the time that they have been delivered
to the glavghterer, That is absolutely im-
posstble for the Zoological Gardens authori-
‘ties to comply with., They buy a number
of horses at a time and if they slaughtered
them within two days, what could they do
with the flesh? Take Subelause 3 which
provides that no animal shall be used or
employed for any work after it has been
delivered to the slaughterer. The Zoological
Gardens authorities have fwo or three
paddocks some 12 or more miles away, At
‘times the horsés have to be taken out to
‘the paddocks and they have to e either
‘ridden or driven, aid this will prevent any-
thing being done in that direction, I do
wot think that the spomsor for thig Bill
wigshes to embarrass the authorities, so far
as that is concerned. Subclause 4 will
necessitate the employment -of a clerk by
the aunthorities in order to give a deserip-

“tion and .colour of the animal purchased. by

the anthorities. Subelause 3 says that no

The provise thows-
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animal shall be killed in the sight of any
other animal awaiting slaughter. Here
again are imposed quite an impossible et
of conditions. I do not know, if animals
are slanghtered within sight of one another,
what the effect will be and T have had ex-
perience among animals the best part of
my life, It is ridiculous to place a provi-
gion like this in the Bll. I may say thag
my sympathies are with the society in their
desires.

Hon. J. Duffell: Well you are showing
your gympathy in a remarkable way.

The HONORARY MINISTER: The Bill
as brought before the House would cause a
revolution and it would be impossible to -
operate under it in some respects. I am
sure that Mr. Duffell in his judgment never
intended that some of these things should
apply in the diréetion suggested. Take Sub-
clause 6, Thig refers to decrepit animals,
and who is to say whether an animal is
déerepit. Last night I gave instancea to
show where experts had disagreed. Who
will then be. the judge? The Committee
sliould consider the advisableness of reject-
ing the eclaunse.

Hon. J. DUFFELL: We have heard a lot
of wisdom from the Honorary Minister with
respect to legislation which he hag intro-
duced. To-night he has had the andacity to
question the wording of the clause which is
exaetly similar to a section of the Imperial
Act of 1912, )

The Honorary Minister: Where different
conditions prevail.

Hon. J. DUFFELL: We had photographs
produced of diseased animals, and if the
Honorary Minister would look at them he
would see the reason for some of these
clansed.

Hon. J. J. Holmes: Could an officer of the
society tell the condition of an animal by
looking at a photographt

Hon. J. DUFFELL: I would he prepared
to back the knowledge of the officers of the
society against tliat of Mr, Holmes or the
Honorary Minister., Ths eclause is not in-
tended to be irksome, and it is adaptable
to the requirements of the society here. .

Hon. W, EINGSMILL: It is with a good
deal of reluctance that I speak. As Presi-
dent of the Zoological Gardens for a great
number of years, and as honorary director
of the gardens for 13 months, T must say a
word or two to put Mr. Duffell right with
regard to a few points on which he is
totally in error. He referred to - this clause
as applying only- to those persons who pur-
chase deerepit horses singly. It might
surprise-the hon. member to know that we
purchase a great many -more horses singly
tkan.in truck loads. As a matter of faet
we get very few truck loads indeed. There
is -a. elass of person in England known as_
kpackers., Such .a class does not exist in
‘Western Australia. The only people .who
carry on that business are the authoritiga
of the Zoologiedl Gardens, .and. they _are
nbliged to; and I can only comé to the same
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conclusion as the Honorary Minister, that

- if the people who framed this Bill possess
a knowiedge of our work, they must be en-
deavouring to eclose the gardens,

Hon, J. Duffell: "Officers of the society
have found it néccssary to pay visits to the
Zoological Gardens.

Hon. W, KINGSMILL: I am aware that
they visited the Gardens and inspected
them with an air of very great wisdom, In-
deed, one of them told me in a patroniging
m.m:uer %L have had a look at your Zoo;
I have no complaints fo make.’’ Consider-
ing that the Gardens are run by a highly
skilled = veterinary surgeon, who knows
more than any officer which the society has

" yet had, T considered it was a piece of pre-
gumption on the part of the officer of the
society to ‘speak as he did. Furthermore,
we had a great deal of trouble in years
gone by. I knew an officer of the society

who got into the gardens by sorreptitionsly

climbing over the back fence n order to
see what was going on, being persnaded that
nefarions and agonisiny experiments were
being earried ovt on the unfortunate animalsg
we have to slavghter. These animals have to
be bought singly—it is almost impossible to
get truck loads—and they are kept in the
gardens and fed or else taken out to the
best paddock available—and we  have
several—and there looked after until their
turn eomes. Their cud is wade as easy az
possible.” As we are the only people who
carry on this business, I ¢an ouly loock upon
this clause as a recrudescence of the lack of
confidence, te put it mildly, which the
society for some years had in the manage-
ment of the gardens, but .which I thought
had disappeared. I am sorry to find that it
has mot disappeared. ' Although T shall not
vote on the question, I should be very glad
to see the clause struck out of the Bill
Hon, A, SANDERSON: After the criti-
eism by the President, it is certainly very
difficult to present a case which would com-
mend itself to the Committee, but the ful-
lest representations should be given to the

point of wview which people like myselt

hold on this very difficult and painful mea-
pure, I have visited a good many zoologi-
cal gardens in different parts of the world,
and I am quite satisfied that to cage up
lions, tigers, and hyenas is to be guilty of
eruelty to these dumb ecreatures, Whether
that cruelty is compensated for by the
amusement or interest afforded to the peo-
ple is for them to decide. One must treat
with speecial consideration anything which
falls from the President in Committee, be-
eause his appearance in Committee is un-
ugual, and therefore it is obvions that when
he does intervene it is on a matter of con-
giderable importance. I speak with no
anthority, except what I have seen, of
» modern methods with regard to Zoolegical
gardens. The idea of chaining up and
caging these creatures is guite out of date.
In the most modern gardens .such as are
found in South Africa, which.gardens T re-

‘eertainly would he
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cently visited, there is a big pit beyond
which the animals are at liberty in more
or less natural conditions. Without wish-
ing to emphasise this too muech, I regard it
as essential that officers of the Soclety for
the Prevention of Cruelty to Animals should
have the fullest right to go into zoologieal
garders or into viviseetion laboratories or
anywhere else, in order that the publie cou-
science, which fortunately exists, should
hive the legal right o be considered. Re-
cognising that this is not a personal eor a
political matter, the Honorary Minister
might consider this point worthy of Te-
congideration: Take as an analogy the
Plant Diseases Act, and the extraordinary
powers given to bis inspectors in connect
tion with the inspection of orchmds ete.
The Honorary Minigter said that i this
Bill were passed as introduced it would
eause a revolution, T venture to say ‘that
if any of the Aects affecting the Department
of Agriculture were put strietly into foree,
they would canse a revolution mueh quicker
than would this measure. ‘The gquestion of
administration is the essence of such legis-
lation. As the Honorary Minister has ap-
pealed to me ¢n more than one océasion {o
assist him to pass provisions which are, to

‘say the least, a perfect outrage on the Brit-

ish Constitution, and appealed to me not
without suecess—

The Hounorary Mintster: Not too often.

Hon, A. SANDERSON: I am speaking
of the Honorary Ministei’s plant dlseases,
not of his wheat.

Hon. J. J. Holmes: His Wheat is becom—
ing a disease.

Hon. A. SANDERSON: What whales do
with asprats or what boa consirictors do
with mice does not come within our ken,
being confined to the Antazetic Oecean, or to
the wilds of Imdia, but in the Zoological
Gardens and in the outlying portions of
this State there are creatures which come
under oor protection and. with regard to
which we have 2 responsibility that we
cannot avoid. Cannot the Minister recon-
sider his attitude towards this clamse? It
most gratifying to
everyone connected with the sociéty. There
ig no vote-catching business in this matter,
Let the Honorary Minister remember the
extraordinary powers given to ingpectors
in connection with plant diseases. Nine-
tenths of the Bill ig a question of adminis-
tration, and sometimes it iz unecesary to
have extraordinary pewers in order to imeet
extraordinary ecases,

Hon. J. CORNELL: I shall vote against
the clause. T have nof seen the business of
killing decrepit animals carried on about
Perth, The clanse could only apply to a
person called in to destroy a ‘deerepit
animal, unless it is intended to apply to the
committee of the Zoological Gardens, who,
in any case, can be theroughly trusted..

Hon. J. J. HOLMES: Unless Mr. Daffell
will agree to a proviso exempting, the .Zoo-
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logical Gardens from the provisions of fhis
clause, I must vote against if.

Hon. J. Duffell: T am quite plepared to
agrée to such g proviso.

Houn. J. J. HOLMES: In that case the
clause could remain.

The HONORARY MINISTER: 1 regret
that Mr. Duffell has misunderstood my at-
tempt to assist him, Perhaps I spoke with
too much warmth on this particular clause.
Mr. Holmes’s suggestion will meet my ob-
jections,

Hon, J. DUFFELL: I accept the Hono- °

rary Minister’s explanation, and regret any
undue heat which may bave characterised
my remarks. 1 move an amendment—
That the following be added to the
clause:— ‘This section shall not apply to
the Zoologienl Gardens of Western Aus-
tralia.’’
Amendment put and passed;
as amended, agreed to.

the clause,

0 [The President resumed the Chair.]
' -

Bill again reported with further amend-
menta.

: As to further recommittal.

‘Hon, J, DUFFELL: T move— ' .

That the Bill he further recommitted
for the purposé of considering a new

clause to stand as Clanse 21.

Fon, J. CORNKLL: 1 desire to have
Clause 24 further considered. There is an
chvious ervor in that elause.

Question put and passed.

The PRESIDENT: The Bill is reeom-

. mitted for the purpose of further consider-
ing Clause 24, and for the purpose of con-
sidering 2 new clause to stand as Clause 21,

Further Reecommittal.

Mr. Ewing in the Chair; Hon.
in charge of the IBill.

Clause 24—Inspeetion of traps

Hon., J. ORNELL: The words ‘‘hare or
rabbit,”’ which were struck ont of this clause
last mght shonld obviously be reinserted.
Otherwise there will be no obligation to in-
speet traps set for hares or rabbits.

Hon. J. Duffell: We have ho hares in
_Western Anstralia.

Hon. J. CORNELL: I thought we had.
What about rabhits?

Hon. J. Duffell: Rabbits are vermin.

Hon. J. CORNELL: T will not move an
amendment.

(lause put and passed.

New clanse—=Sale and purchase of Qe-
erepit animals: ,

Hon. J. DUFFELL: I move—
That the following be added to the Bill
* to stand as Clause 21: ‘‘An auctioneer or
other person who sells or offers for sale,
-and ‘any person who buys or attempts to
-buy, except for the purpose of slaughter,

J. Duffell
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any horse, mole, -donkey, or other draught

animal which is so old, dec.replt or per-

manently diseased that it is unfit for work
shall be guilty of an offence against this

Act, Maximum penalty five pounds, mini-

mum forty shillings. The production of

a certificate from the buyer of any such

animal given at the time of sale to the

auctioneer or vendor that the animal is
being purchased for -immediate slaughter
shall be a defence to any prosecution of
an auctioneer or vendor under this sec-

tion.’! .
This clause is being proposed almost simul-
taneously throughout the States of the Com-
monweaith and also in New Zealand, Al
the Societies for the Prevention of Cruelty
to :Animals are gseeking to have this provision
epacted.

Hon. J. J. Holmes:
clanse copied?

Hon. -J. DUFFELL: It is entirely a new
clanse, 'and is the result of correspondence
which has bheen passing for some consider-
able time. It is more necessary in this State
than in the Eastern States or in New Zea-
land, beeanse of our larger areas of vacant
land. It is -the practice with certain people
to buy for a shilling or two horses no longer
it for work, and turn out half a dozen such
animals in the bush in the hope that the hest
of them will recover sufficiently to be sold at
a price that will reconp the dealer for his
other purchases, the remainder being left to
suffer until relieved by death. I the clause
‘does nothing more than prevent this kind of
frade, it will be justified.

The Minister for Edneation: The clause is
identical with Clause 21, which has been
struck out. ) .

The CHAIRMAN:
not be accepted.

Hon. J. DUFFELL: I have altered it vy
striking out the word ‘‘good’’ from befors
‘tdefence.’’

Hon. J. J. HOLMES: The Committee
were wige in striking out the clause last
night. It gives altogether too much power
to the society. If we are to arm the society
with 80 much power, we might just as well
give them a gun,

Hon. J. CORNELL:
ment on the new eclause—

From what Aet is this

If that is so, it can-

I move an smend-

That after ‘‘who,’! in line 2, ‘‘know-
ingly’? be inserted.
Amendment put and passed,
The HONORARY MINISTER: I move

a further amendment—
" That ‘‘decrepit’’ in line 4 be struck
on.
Amendment put and ‘passed.
Hon. J. CORNELL: I move a further
amendment— . .
- That after “dlseased '’ in line 4, ‘"per-
" manently disabled’ he inserted.
Amendment put and passed
elause, as amended, agreed to.
Bill 'again reported with a.mandments. 1

the new

House adjourned at 9.42 pom.- }



